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Kunstmuseum Basel finds another “just and fair solution” in a “flight goods” case

The Kunstmuseum Basel is compensating the heirs of Julius Freund for seven drawings
and one lithograph dating from the nineteenth and early twentieth centuries. Its decision
in favor of this compensation payment is an acknowledgment of the Washington
Principles and an affirmation of its own provenance research strategy. The
Kunstmuseum is delighted to be able to keep for works for its collection. The solution
also reflects the wishes of the heirs.

Julius Freund (1869-1941) was a German-Jewish textile manufacturer of Berlin. Over a
period of twenty-five years, he amassed more than 700 Realist and German Romanticist
paintings and works on paper as well as works by selected exponents of early twentieth-
century art. His collection encompassed examples by such artists as Carl Blechen,
Adolph von Menzel, Caspar David Friedrich, Kdthe Kollwitz, and Hans Baluschek. These
holdings were known all over Germany for their excellence. To this day, the collector’s
stamp “JF” found on many of his works is considered a mark of quality.

After giving up his business in 1931, Freund and his wife Clara (1878-1946) moved to
[taly for three years. He envisioned entrusting his entire art collection to a museum
during this period. His plan did not succeed until 1933, when he placed 385 works in the
custody of the Kunstmuseum Winterthur, where they would remain for nine years. In
1934 and 1936, he added a further 106 works to that group. The Freund collection was
extremely popular in Switzerland. Selected works were shown in exhibitions not only in
Winterthur but also in the art museums of Lucerne, Bern, and Basel.

After the National Socialist accession to power in 1933, the family’s situation in
Germany changed dramatically. The Freunds’ son Hans had to leave the University of
Leipzig; after earning his doctorate in Basel in 1934, he emigrated to London. During
World War II, he was interned as an enemy alien on the Isle of Man. Their daughter
Gisela, who would later come to fame as the photographer Gisele Freund, fled to Paris in
1933. Julius and Clara Freund returned to Berlin in 1934 and were compelled to pay
high discriminatory taxes. They emigrated to England in 1939, where Julius Freund died
in an infirmary for the poor in Wigton in 1941.
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On March 21, 1942, Gisele Freund had the portion of her father’s art holdings that were
in Switzerland at the time auctioned off by the Auktionshaus Theodor Fischer in
Lucerne. As a foresightful means of protecting the collection from direct seizure by the
Nazis, her parents had formally transferred ownership of the holdings to her in
December 1933, by which time she was in Paris. The decision to sell was taken jointly by
the family. By Gisele’s own account, it had become necessary because her mother Clara
Freund had no means of subsistence. The proceeds from the auction went in full to
Gisele, who was meanwhile living in Buenos Aires. She used them to purchase a house,
which she rented out to secure an income for her mother from that time onward. At the
auction, the Kunstmuseum Basel purchased five drawings and a lithograph for its
Department of Prints and Drawings. Two further works of the same provenance entered
the museum collection as gifts.

In 2005, the Federal Republic of Germany returned four works to the heirs of Julius
Freund. These works had been purchased at the same auction by Hans Posse (1879-
1942), Adolf Hitler’s “Special Commissioner for the Fithrermuseum.” The restitution was
justified by the argument that Clara Freund’s financial hardship in exile was to be
regarded as a consequence of her persecution under the Nazi regime. The fact that the
art had been purchased by a representative of the German Reich presumably also played
a role in the decision. Further restitutions by various German museums as well as
agreements with private owners followed.

The Kunstmuseum Basel sought contact with the legal representative of the heirs of
Julius Freund and reported the ownership of the eight works. After sharing their
differing positions on the matter, the two parties arrived at an amicable solution. The
community of heirs of Julius Freund will receive a compensation payment and the
artworks will remain in the Kunstmuseum Basel. The parties agreed to maintain
confidentiality regarding the payment amount.

Transparency for visitors to the Kunstmuseum Basel

The works on paper were on view in the exhibition Unanswered Questions: On the
history of drawings from the Department of Prints and Drawings: The Julius
Schottldnder and Julius Freund collections presented in the exhibition rooms of the
Kunstmuseum’s Department of Prints and Drawings. Interested persons can view the
drawings in the study room on request.

The grounds for the decision

Art sales carried out by Jewish emigrants outside the National Socialist sphere of power
between 1933 and 1945 are subsumed under the historical category “flight goods” (also
called “flight property”). The Kunstkommission (Art Commission) Basel and the




Kunstmuseum Basel explored this category extensively in connection with a claim to a
work by Henry Rousseau and confirmed the resulting practice in the case of a painting
by Camille Pissarro. In keeping with the Kunstmuseum’s provenance research strategy,
they determined that these cases were to be assessed according to the Washington
Principles. They hold that cases of sales transacted while fleeing from Nazi persecution
must be judged differently from cases of Nazi looted art and that very specific reasons
must exist in order to justify restitution in such cases. In the case under discussion here,
the Kunstkommission and the Kunstmuseum hold that no such reasons exist.

However, this conclusion does not exclude the possibility of a claim to financial
compensation. While on the one hand, the proceeds from the auction exceeded the
previously estimated overall value of the collection, 1942 was not a favorable point in
time for an auction of German Romanticist artworks in Switzerland, and the owners may
not have chosen to sell their works voluntarily under those circumstances. As a result,
the family suffered a loss of assets. What is more, the prices paid for the majority of the
Freund works in the Basel collection fell short of those previously estimated. In view of
these deliberations, the Kunstkommission and the Kunstmuseum recognize that, within
the framework of a “just and fair solution,” the community of heirs of Julius Freund have
a claim to financial compensation. An agreement to this effect has meanwhile been
reached.

The Kunstkommission and the Kunstmuseum strive for “just and fair” decisions in
accordance with the Washington Principles and their successor declarations. Within that
context, they take account of the museum’s provenance research strategy and earlier
museum decisions. All agreements have been justified and are publicly accessible.
Accounts of example provenance research cases at the Kunstmuseum Basel, including
that of the Freund family, are to be found in the recently released publication Offene
Fragen. Provenienzforschung am Kunstmuseum Basel, Berlin 2025.

For more detailed information on the case of Julius Freund: Decision of the trustees
(Kunstkommission)

Contacts for further inquiries

Prof. Dr. iur. Felix Uhlmann, President of the Kunstkommission, tel. +41 61 279 70 00,
felix.uhlmann@ius.uzh.ch

Karen N. Gerig, Head of Communication, Kunstmuseum Basel, tel. +41 61 206 62 80,
karen.gerig@bs.ch

Attorney Dr. Imke Gielen of the law firm Von Trott zu Solz Lammek, Berlin, legal
representative of the heirs of Julius Freund, tel: +49 30 59003300, igielen@vontrott-
lammek.de
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